
Unofficial

Bill

Copy

FIRST REGULAR SESSION

[P E R F E C T E D]

SENATE SUBSTITUTE FOR

SENATE BILL NO. 343
93RD GENERAL ASSEMBLY

INTRODUCED BY SENATOR BARTLE.

     Offered March 31, 2005.

     Senate Substitute adopted, March 31, 2005.

     Taken up for Perfection March 31, 2005.  Bill declared Perfected and Ordered Printed, as amended.

     TERRY L. SPIELER, Secretary.
1280S.09P

AN ACT
To repeal sections 99.960 and 135.284, RSMo, section 99.845, as enacted by conference

committee substitute for senate substitute for senate committee substitute for house

committee substitute for house bill no. 289, ninety-second general assembly, first

regular session and senate bill no. 235, ninety-second general assembly, first regular

session, and section 99.845 as enacted by senate committee substitute for senate bill

no. 620, ninety-second general assembly, first regular session, and to enact in lieu

thereof ten new sections relating to job development programs administered by the

department of economic development.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 99.960 and 135.284, RSMo, section 99.845, as enacted by

conference committee substitute for senate substitute for senate committee substitute for

house committee substitute for house bill no. 289, ninety-second general assembly, first

regular session and senate bill no. 235, ninety-second general assembly, first regular session,

and section 99.845 as enacted by senate committee substitute for senate bill no. 620, ninety-

second general assembly, first regular session, are repealed and ten new sections enacted in

lieu thereof, to be known as sections 99.845, 99.960, 135.284, 620.1875, 620.1878, 620.1881,

620.1884, 620.1887, 620.1890, and 620.1900, to read as follows:

99.845. 1. A municipality, either at the time a redevelopment project is approved or,

in the event a municipality has undertaken acts establishing a redevelopment plan and

redevelopment project and has designated a redevelopment area after the passage and

approval of sections 99.800 to 99.865 but prior to August 13, 1982, which acts are in

conformance with the procedures of sections 99.800 to 99.865, may adopt tax increment



Unofficial

Bill

Copy

allocation financing by passing an ordinance providing that after the total equalized assessed

valuation of the taxable real property in a redevelopment project exceeds the certified total

initial equalized assessed valuation of the taxable real property in the redevelopment project,

the ad valorem taxes, and payments in lieu of taxes, if any, arising from the levies upon

taxable real property in such redevelopment project by taxing districts and tax rates

determined in the manner provided in subsection 2 of section 99.855 each year after the

effective date of the ordinance until redevelopment costs have been paid shall be divided as

follows: 

(1) That portion of taxes, penalties and interest levied upon each taxable lot, block,

tract, or parcel of real property which is attributable to the initial equalized assessed value

of each such taxable lot, block, tract, or parcel of real property in the area selected for the

redevelopment project shall be allocated to and, when collected, shall be paid by the county

collector to the respective affected taxing districts in the manner required by law in the

absence of the adoption of tax increment allocation financing; 

(2) (a) Payments in lieu of taxes attributable to the increase in the current equalized

assessed valuation of each taxable lot, block, tract, or parcel of real property in the area

selected for the redevelopment project and any applicable penalty and interest over and above

the initial equalized assessed value of each such unit of property in the area selected for the

redevelopment project shall be allocated to and, when collected, shall be paid to the municipal

treasurer who shall deposit such payment in lieu of taxes into a special fund called the

"Special Allocation Fund" of the municipality for the purpose of paying redevelopment costs

and obligations incurred in the payment thereof. Payments in lieu of taxes which are due

and owing shall constitute a lien against the real estate of the redevelopment project from

which they are derived and shall be collected in the same manner as the real property tax,

including the assessment of penalties and interest where applicable. The municipality may,

in the ordinance, pledge the funds in the special allocation fund for the payment of such costs

and obligations and provide for the collection of payments in lieu of taxes, the lien of which

may be foreclosed in the same manner as a special assessment lien as provided in section

88.861, RSMo. No part of the current equalized assessed valuation of each lot, block, tract,

or parcel of property in the area selected for the redevelopment project attributable to any

increase above the total initial equalized assessed value of such properties shall be used in

calculating the general state school aid formula provided for in section 163.031, RSMo, until

such time as all redevelopment costs have been paid as provided for in this section and

section 99.850; 

(b) Notwithstanding any provisions of this section to the contrary, for purposes of

determining the limitation on indebtedness of local government pursuant to article VI,

section 26(b) of the Missouri Constitution, the current equalized assessed value of the

property in an area selected for redevelopment attributable to the increase above the total
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initial equalized assessed valuation shall be included in the value of taxable tangible property

as shown on the last completed assessment for state or county purposes; 

(c) The county assessor shall include the current assessed value of all property within

the taxing district in the aggregate valuation of assessed property entered upon the assessor's

book and verified pursuant to section 137.245, RSMo, and such value shall be utilized for the

purpose of the debt limitation on local government pursuant to article VI, section 26(b) of the

Missouri Constitution; 

(3) For purposes of this section, "levies upon taxable real property in such

redevelopment project by taxing districts" shall not include the blind pension fund tax levied

under the authority of article III, section 38(b) of the Missouri Constitution, or the

merchants' and manufacturers' inventory replacement tax levied under the authority of

subsection 2 of section 6 of article X, of the Missouri Constitution, except in redevelopment

project areas in which tax increment financing has been adopted by ordinance pursuant to

a plan approved by vote of the governing body of the municipality taken after August 13,

1982, and before January 1, 1998.

2. In addition to the payments in lieu of taxes described in subdivision (2) of

subsection 1 of this section, for redevelopment plans and projects adopted or redevelopment

projects approved by ordinance after July 12, 1990, and prior to August 31, 1991, fifty percent

of the total additional revenue from taxes, penalties and interest imposed by the

municipality, or other taxing districts, which are generated by economic activities within the

area of the redevelopment project over the amount of such taxes generated by economic

activities within the area of the redevelopment project in the calendar year prior to the

adoption of the redevelopment project by ordinance, while tax increment financing remains

in effect, but excluding taxes imposed on sales or charges for sleeping rooms paid by

transient guests of hotels and motels, taxes levied pursuant to section 70.500, RSMo, licenses,

fees or special assessments other than payments in lieu of taxes and any penalty and interest

thereon, or, effective January 1, 1998, taxes levied pursuant to section 94.660, RSMo, for the

purpose of public transportation, shall be allocated to, and paid by the local political

subdivision collecting officer to the treasurer or other designated financial officer of the

municipality, who shall deposit such funds in a separate segregated account within the

special allocation fund. Any provision of an agreement, contract or covenant entered into

prior to July 12, 1990, between a municipality and any other political subdivision which

provides for an appropriation of other municipal revenues to the special allocation fund shall

be and remain enforceable.

3. In addition to the payments in lieu of taxes described in subdivision (2) of

subsection 1 of this section, for redevelopment plans and projects adopted or redevelopment

projects approved by ordinance after August 31, 1991, fifty percent of the total additional

revenue from taxes, penalties and interest which are imposed by the municipality or other
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taxing districts, and which are generated by economic activities within the area of the

redevelopment project over the amount of such taxes generated by economic activities within

the area of the redevelopment project in the calendar year prior to the adoption of the

redevelopment project by ordinance, while tax increment financing remains in effect, but

excluding personal property taxes, taxes imposed on sales or charges for sleeping rooms paid

by transient guests of hotels and motels, taxes levied pursuant to section 70.500, RSMo, or

effective January 1, 1998, taxes levied for the purpose of public transportation pursuant to

section 94.660, RSMo, licenses, fees or special assessments other than payments in lieu of

taxes and penalties and interest thereon, shall be allocated to, and paid by the local political

subdivision collecting officer to the treasurer or other designated financial officer of the

municipality, who shall deposit such funds in a separate segregated account within the

special allocation fund.

4. Beginning January 1, 1998, for redevelopment plans and projects adopted or

redevelopment projects approved by ordinance and which have complied with subsections 4

to 12 of this section, in addition to the payments in lieu of taxes and economic activity taxes

described in subsections 1, 2 and 3 of this section, up to fifty percent of the new state

revenues, as defined in subsection 8 of this section, estimated for the businesses within the

project area and identified by the municipality in the application required by subsection 10

of this section, over and above the amount of such taxes reported by businesses within the

project area as identified by the municipality in their application prior to the approval of the

redevelopment project by ordinance, while tax increment financing remains in effect, may be

available for appropriation by the general assembly as provided in subsection 10 of this

section to the department of economic development supplemental tax increment financing

fund, from the general revenue fund, for distribution to the treasurer or other designated

financial officer of the municipality with approved plans or projects.

5. The treasurer or other designated financial officer of the municipality with

approved plans or projects shall deposit such funds in a separate segregated account within

the special allocation fund established pursuant to section 99.805. 

6. No transfer from the general revenue fund to the Missouri supplemental tax

increment financing fund shall be made unless an appropriation is made from the general

revenue fund for that purpose. No municipality shall commit any state revenues prior to an

appropriation being made for that project. For all redevelopment plans or projects adopted

or approved after December 23, 1997, appropriations from the new state revenues shall not

be distributed from the Missouri supplemental tax increment financing fund into the special

allocation fund unless the municipality's redevelopment plan ensures that one hundred

percent of payments in lieu of taxes and fifty percent of economic activity taxes generated by

the project shall be used for eligible redevelopment project costs while tax increment

financing remains in effect. This account shall be separate from the account into which
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payments in lieu of taxes are deposited, and separate from the account into which economic

activity taxes are deposited. 

7. In order for the redevelopment plan or project to be eligible to receive the revenue

described in subsection 4 of this section, the municipality shall comply with the requirements

of subsection 10 of this section prior to the time the project or plan is adopted or approved

by ordinance. The director of the department of economic development and the commissioner

of the office of administration may waive the requirement that the municipality's application

be submitted prior to the redevelopment plan's or project's adoption or the redevelopment

plan's or project's approval by ordinance.

8. For purposes of this section, "new state revenues" means: 

(1) The incremental increase in the general revenue portion of state sales tax

revenues received pursuant to section 144.020, RSMo, excluding sales taxes that are

constitutionally dedicated, taxes deposited to the school district trust fund in accordance with

section 144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard

motors and future sales taxes earmarked by law. In no event shall the incremental increase

include any amounts attributable to retail sales unless the municipality or authority has

proven to the Missouri development finance board and the department of economic

development and such entities have made a finding that the sales tax increment attributable

to retail sales is from new sources which did not exist in the state during the baseline

year. The incremental increase in the general revenue portion of state sales tax revenues

for an existing or relocated facility shall be the amount that current state sales tax revenue

exceeds the state sales tax revenue in the base year as stated in the redevelopment plan as

provided in subsection 10 of this section; or 

(2) The state income tax withheld on behalf of new employees by the employer

pursuant to section 143.221, RSMo, at the business located within the project as identified

by the municipality. The state income tax withholding allowed by this section shall be the

municipality's estimate of the amount of state income tax withheld by the employer within

the redevelopment area for new employees who fill new jobs directly created by the tax

increment financing project.

9. Subsection 4 of this section shall apply only to blighted areas located in enterprise

zones, pursuant to sections 135.200 to 135.256, RSMo, blighted areas located in federal

empowerment zones, or to blighted areas located in central business districts or urban core

areas of cities which districts or urban core areas at the time of approval of the project by

ordinance, provided that the enterprise zones, federal empowerment zones or blighted areas

contained one or more buildings at least fifty years old; and 

(1) Suffered from generally declining population or property taxes over the

twenty-year period immediately preceding the area's designation as a project area by

ordinance; or 
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(2) Was a historic hotel located in a county of the first classification without a charter

form of government with a population according to the most recent federal decennial census

in excess of one hundred fifty thousand and containing a portion of a city with a population

according to the most recent federal decennial census in excess of three hundred fifty

thousand.

10. The initial appropriation of up to fifty percent of the new state revenues

authorized pursuant to subsections 4 and 5 of this section shall not be made to or distributed

by the department of economic development to a municipality until all of the following

conditions have been satisfied: 

(1) The director of the department of economic development or his or her designee and

the commissioner of the office of administration or his or her designee have approved a tax

increment financing application made by the municipality for the appropriation of the new

state revenues. The municipality shall include in the application the following items in

addition to the items in section 99.810: 

(a) The tax increment financing district or redevelopment area, including the

businesses identified within the redevelopment area; 

(b) The base year of state sales tax revenues or the base year of state income tax

withheld on behalf of existing employees, reported by existing businesses within the project

area prior to approval of the redevelopment project; 

(c) The estimate of the incremental increase in the general revenue portion of state

sales tax revenue or the estimate for the state income tax withheld by the employer on behalf

of new employees expected to fill new jobs created within the redevelopment area after

redevelopment; 

(d) The official statement of any bond issue pursuant to this subsection after

December 23, 1997; 

(e) An affidavit that is signed by the developer or developers attesting that the

provisions of subdivision (1) of section 99.810 have been met and specifying that the

redevelopment area would not be reasonably anticipated to be developed without the

appropriation of the new state revenues; 

(f) The cost-benefit analysis required by section 99.810 includes a study of the fiscal

impact on the state of Missouri; and 

(g) The statement of election between the use of the incremental increase of the

general revenue portion of the state sales tax revenues or the state income tax withheld by

employers on behalf of new employees who fill new jobs created in the redevelopment area;

(h) The name, street and mailing address, and phone number of the mayor or chief

executive officer of the municipality; 

(i) The street address of the development site; 

(j) The three-digit North American Industry Classification System number or numbers
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characterizing the development project; 

(k) The estimated development project costs; 

(l) The anticipated sources of funds to pay such development project costs; 

(m) Evidence of the commitments to finance such development project costs; 

(n) The anticipated type and term of the sources of funds to pay such development

project costs; 

(o) The anticipated type and terms of the obligations to be issued; 

(p) The most recent equalized assessed valuation of the property within the

development project area; 

(q) An estimate as to the equalized assessed valuation after the development project

area is developed in accordance with a development plan; 

(r) The general land uses to apply in the development area; 

(s) The total number of individuals employed in the development area, broken down

by full-time, part-time, and temporary positions; 

(t) The total number of full-time equivalent positions in the development area; 

(u) The current gross wages, state income tax withholdings, and federal income tax

withholdings for individuals employed in the development area; 

(v) The total number of individuals employed in this state by the corporate parent of

any business benefitting from public expenditures in the development area, and all

subsidiaries thereof, as of December thirty-first of the prior fiscal year, broken down by

full-time, part-time, and temporary positions; 

(w) The number of new jobs to be created by any business benefiting from public

expenditures in the development area, broken down by full-time, part-time, and temporary

positions; 

(x) The average hourly wage to be paid to all current and new employees at the

project site, broken down by full-time, part-time, and temporary positions; 

(y) For project sites located in a metropolitan statistical area, as defined by the

federal Office of Management and Budget, the average hourly wage paid to nonmanagerial

employees in this state for the industries involved at the project, as established by the United

States Bureau of Labor Statistics; 

(z) For project sites located outside of metropolitan statistical areas, the average

weekly wage paid to nonmanagerial employees in the county for industries involved at the

project, as established by the United States Department of Commerce; 

(aa) A list of other community and economic benefits to result from the project; 

(bb) A list of all development subsidies that any business benefiting from public

expenditures in the development area has previously received for the project, and the name

of any other granting body from which such subsidies are sought; 

(cc) A list of all other public investments made or to be made by this state or units
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of local government to support infrastructure or other needs generated by the project for

which the funding pursuant to this [act] section is being sought; 

(dd) A statement as to whether the development project may reduce employment at

any other site, within or without the state, resulting from automation, merger, acquisition,

corporate restructuring, relocation, or other business activity; 

(ee) A statement as to whether or not the project involves the relocation of work from

another address and if so, the number of jobs to be relocated and the address from which they

are to be relocated; 

(ff) A list of competing businesses in the county containing the development area and

in each contiguous county; 

(gg) A market study for the development area; 

(hh) A certification by the chief officer of the applicant as to the accuracy of the

development plan; 

(2) The methodologies used in the application for determining the base year and

determining the estimate of the incremental increase in the general revenue portion of the

state sales tax revenues or the state income tax withheld by employers on behalf of new

employees who fill new jobs created in the redevelopment area shall be approved by the

director of the department of economic development or his or her designee and the

commissioner of the office of administration or his or her designee. Upon approval of the

application, the director of the department of economic development or his or her designee

and the commissioner of the office of administration or his or her designee shall issue a

certificate of approval. The department of economic development may request the

appropriation following application approval; 

(3) The appropriation shall be either a portion of the estimate of the incremental

increase in the general revenue portion of state sales tax revenues in the redevelopment area

or a portion of the estimate of the state income tax withheld by the employer on behalf of

new employees who fill new jobs created in the redevelopment area as indicated in the

municipality's application, approved by the director of the department of economic

development or his or her designee and the commissioner of the office of administration or

his or her designee. At no time shall the [aggregate] annual [appropriation] amount of the

new state revenues [for redevelopment areas] approved for disbursements from the

Missouri supplemental tax increment financing fund exceed [fifteen] thirty-two

million dollars;

(4) Redevelopment plans and projects receiving new state revenues shall have a

duration of up to fifteen years, unless prior approval for a longer term is given by the director

of the department of economic development or his or her designee and the commissioner of

the office of administration or his or her designee; except that, in no case shall the duration

exceed twenty-three years.
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11. In addition to the areas authorized in subsection 9 of this section, the funding

authorized pursuant to subsection 4 of this section shall also be available in a federally

approved levee district, where construction of a levee begins after December 23, 1997, and

which is contained within a county of the first classification without a charter form of

government with a population between fifty thousand and one hundred thousand inhabitants

which contains all or part of a city with a population in excess of four hundred thousand or

more inhabitants.

12. There is hereby established within the state treasury a special fund to be known

as the "Missouri Supplemental Tax Increment Financing Fund", to be administered by the

department of economic development. The department shall annually distribute from the

Missouri supplemental tax increment financing fund the amount of the new state revenues

as appropriated as provided in the provisions of subsections 4 and 5 of this section if and only

if the conditions of subsection 10 of this section are met. The fund shall also consist of any

gifts, contributions, grants or bequests received from federal, private or other

sources. Moneys in the Missouri supplemental tax increment financing fund shall be

disbursed per project pursuant to state appropriations.

13. [All personnel and other costs incurred by the department of economic

development for the administration and operation of subsections 4 to 12 of this section shall

be paid from the state general revenue fund. On an annual basis, the general revenue fund

shall be reimbursed for the full amount of such costs by the developer or developers of the

project or projects for which municipalities have made tax increment financing applications

for the appropriation of new state revenues, as provided for in subdivision (1) of subsection

10 of this section. The amount of costs charged to each developer shall be based upon the

percentage arrived at by dividing the monetary amount of the application made by each

municipality for a particular project by the total monetary amount of all applications received

by the department of economic development] Redevelopment project costs may include,

at the prerogative of the state, the portion of salaries and expenses of the

department of economic development and the department of revenue reasonably

allocable to each redevelopment project approved for disbursements from the

Missouri supplemental tax increment financing fund for the ongoing

administrative functions associated with such redevelopment project. Such

amounts shall be recovered from new state revenues deposited into the Missouri

supplemental tax increment financing fund created under this section.

14. For redevelopment plans or projects approved by ordinance that result in net new

jobs from the relocation of a national headquarters from another state to the area of the

redevelopment project, the economic activity taxes and new state tax revenues shall not be

based on a calculation of the incremental increase in taxes as compared to the base year or

prior calendar year for such redevelopment project, rather the incremental increase shall be



Unofficial

Bill

Copy

the amount of total taxes generated from the net new jobs brought in by the national

headquarters from another state. In no event shall this subsection be construed to allow a

redevelopment project to receive an appropriation in excess of up to fifty percent of the new

state revenues.

[99.845. 1. A municipality, either at the time a redevelopment project

is approved or in the event a municipality has undertaken acts establishing a

redevelopment plan and redevelopment project and has designated a

redevelopment area after the passage and approval of sections 99.800 to 99.865

but prior to August 13, 1982, which acts are in conformance with the

procedures of sections 99.800 to 99.865, may adopt tax increment allocation

financing by passing an ordinance providing that after the total equalized

assessed valuation of the taxable real property in a redevelopment project

exceeds the certified total initial equalized assessed valuation of the taxable

real property in the redevelopment project, the ad valorem taxes, and

payments in lieu of taxes, if any, arising from the levies upon taxable real

property in such redevelopment project by taxing districts and tax rates

determined in the manner provided in subsection 2 of section 99.855 each year

after the effective date of the ordinance until redevelopment costs have been

paid shall be divided as follows: 

(1) That portion of taxes, penalties and interest levied upon each

taxable lot, block, tract, or parcel of real property which is attributable to the

initial equalized assessed value of each such taxable lot, block, tract, or parcel

of real property in the area selected for the redevelopment project shall be

allocated to and, when collected, shall be paid by the county collector to the

respective affected taxing districts in the manner required by law in the

absence of the adoption of tax increment allocation financing; 

(2) Payments in lieu of taxes attributable to the increase in the current

equalized assessed valuation of each taxable lot, block, tract, or parcel of real

property in the area selected for the redevelopment project and any applicable

penalty and interest over and above the initial equalized assessed value of

each such unit of property in the area selected for the redevelopment project

shall be allocated to and, when collected, shall be paid to the municipal

treasurer who shall deposit such payment in lieu of taxes into a special fund

called the "Special Allocation Fund" of the municipality for the purpose of

paying redevelopment costs and obligations incurred in the payment

thereof. Payments in lieu of taxes which are due and owing shall constitute

a lien against the real estate of the redevelopment project from which they are

derived and shall be collected in the same manner as the real property tax,
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including the assessment of penalties and interest where applicable. The

municipality may, in the ordinance, pledge the funds in the special allocation

fund for the payment of such costs and obligations and provide for the

collection of payments in lieu of taxes, the lien of which may be foreclosed in

the same manner as a special assessment lien as provided in section 88.861,

RSMo. No part of the current equalized assessed valuation of each lot, block,

tract, or parcel of property in the area selected for the redevelopment project

attributable to any increase above the total initial equalized assessed value of

such properties shall be used in calculating the general state school aid

formula provided for in section 163.031, RSMo, until such time as all

redevelopment costs have been paid as provided for in this section and section

99.850; 

(3) For purposes of this section, "levies upon taxable real property in

such redevelopment project by taxing districts" shall not include the blind

pension fund tax levied under the authority of article III, section 38(b) of the

Missouri Constitution, or the merchants' and manufacturers' inventory

replacement tax levied under the authority of subsection 2 of section 6 of

article X, of the Missouri Constitution, except in redevelopment project areas

in which tax increment financing has been adopted by ordinance pursuant to

a plan approved by vote of the governing body of the municipality taken after

August 13, 1982, and before January 1, 1998.

2. In addition to the payments in lieu of taxes described in subdivision

(2) of subsection 1 of this section, for redevelopment plans and projects adopted

or redevelopment projects approved by ordinance after July 12, 1990, and prior

to August 31, 1991, fifty percent of the total additional revenue from taxes,

penalties and interest imposed by the municipality, or other taxing districts,

which are generated by economic activities within the area of the

redevelopment project over the amount of such taxes generated by economic

activities within the area of the redevelopment project in the calendar year

prior to the adoption of the redevelopment project by ordinance, while tax

increment financing remains in effect, but excluding taxes imposed on sales or

charges for sleeping rooms paid by transient guests of hotels and motels, taxes

levied pursuant to section 70.500, RSMo, licenses, fees or special assessments

other than payments in lieu of taxes and any penalty and interest thereon, or,

effective January 1, 1998, taxes levied pursuant to section 94.660, RSMo, for

the purpose of public transportation, shall be allocated to, and paid by the local

political subdivision collecting officer to the treasurer or other designated

financial officer of the municipality, who shall deposit such funds in a separate
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segregated account within the special allocation fund. Any provision of an

agreement, contract or covenant entered into prior to July 12, 1990, between

a municipality and any other political subdivision which provides for an

appropriation of other municipal revenues to the special allocation fund shall

be and remain enforceable.

3. In addition to the payments in lieu of taxes described in subdivision

(2) of subsection 1 of this section, for redevelopment plans and projects adopted

or redevelopment projects approved by ordinance after August 31, 1991, fifty

percent of the total additional revenue from taxes, penalties and interest which

are imposed by the municipality or other taxing districts, and which are

generated by economic activities within the area of the redevelopment project

over the amount of such taxes generated by economic activities within the area

of the redevelopment project in the calendar year prior to the adoption of the

redevelopment project by ordinance, while tax increment financing remains in

effect, but excluding personal property taxes, taxes imposed on sales or charges

for sleeping rooms paid by transient guests of hotels and motels, taxes levied

pursuant to section 70.500, RSMo, or effective January 1, 1998, taxes levied for

the purpose of public transportation pursuant to section 94.660, RSMo,

licenses, fees or special assessments other than payments in lieu of taxes and

penalties and interest thereon, shall be allocated to, and paid by the local

political subdivision collecting officer to the treasurer or other designated

financial officer of the municipality, who shall deposit such funds in a separate

segregated account within the special allocation fund.

4. Beginning January 1, 1998, for redevelopment plans and projects

adopted or redevelopment projects approved by ordinance and which have

complied with subsections 4 to 12 of this section, in addition to the payments

in lieu of taxes and economic activity taxes described in subsections 1, 2 and

3 of this section, up to fifty percent of the new state revenues, as defined in

subsection 8 of this section, estimated for the businesses within the project

area and identified by the municipality in the application required by

subsection 10 of this section, over and above the amount of such taxes reported

by businesses within the project area as identified by the municipality in their

application prior to the approval of the redevelopment project by ordinance,

while tax increment financing remains in effect, may be available for

appropriation by the general assembly as provided in subsection 10 of this

section to the department of economic development supplemental tax

increment financing fund, from the general revenue fund, for distribution to

the treasurer or other designated financial officer of the municipality with



Unofficial

Bill

Copy

approved plans or projects.

5. The treasurer or other designated financial officer of the

municipality with approved plans or projects shall deposit such funds in a

separate segregated account within the special allocation fund established

pursuant to section 99.805.

6. No transfer from the general revenue fund to the Missouri

supplemental tax increment financing fund shall be made unless an

appropriation is made from the general revenue fund for that purpose. No

municipality shall commit any state revenues prior to an appropriation being

made for that project. For all redevelopment plans or projects adopted or

approved after December 23, 1997, appropriations from the new state revenues

shall not be distributed from the Missouri supplemental tax increment

financing fund into the special allocation fund unless the municipality's

redevelopment plan ensures that one hundred percent of payments in lieu of

taxes and fifty percent of economic activity taxes generated by the project shall

be used for eligible redevelopment project costs while tax increment financing

remains in effect. This account shall be separate from the account into which

payments in lieu of taxes are deposited, and separate from the account into

which economic activity taxes are deposited.

7. In order for the redevelopment plan or project to be eligible to

receive the revenue described in subsection 4 of this section, the municipality

shall comply with the requirements of subsection 10 of this section prior to the

time the project or plan is adopted or approved by ordinance. The director of

the department of economic development and the commissioner of the office of

administration may waive the requirement that the municipality's application

be submitted prior to the redevelopment plan's or project's adoption or the

redevelopment plan's or project's approval by ordinance.

8. For purposes of this section, "new state revenues" means: 

(1) The incremental increase in the general revenue portion of state

sales tax revenues received pursuant to section 144.020, RSMo, excluding sales

taxes that are constitutionally dedicated, taxes deposited to the school district

trust fund in accordance with section 144.701, RSMo, sales and use taxes on

motor vehicles, trailers, boats and outboard motors and future sales taxes

earmarked by law. The incremental increase in the general revenue portion

of state sales tax revenues for an existing or relocated facility shall be the

amount that current state sales tax revenue exceeds the state sales tax

revenue in the base year as stated in the redevelopment plan as provided in

subsection 10 of this section; or 
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(2) The state income tax withheld on behalf of new employees by the

employer pursuant to section 143.221, RSMo, at the business located within

the project as identified by the municipality. The state income tax withholding

allowed by this section shall be the municipality's estimate of the amount of

state income tax withheld by the employer within the redevelopment area for

new employees who fill new jobs directly created by the tax increment

financing project.

9. Subsection 4 of this section shall apply only to blighted areas located

in enterprise zones, pursuant to sections 135.200 to 135.256, RSMo, blighted

areas located in federal empowerment zones, or to blighted areas located in

central business districts or urban core areas of cities which districts or urban

core areas at the time of approval of the project by ordinance, provided that

the enterprise zones, federal empowerment zones or blighted areas contained

one or more buildings at least fifty years old; and 

(1) Suffered from generally declining population or property taxes over

the twenty-year period immediately preceding the area's designation as a

project area by ordinance; or 

(2) Was a historic hotel located in a county of the first classification

without a charter form of government with a population according to the most

recent federal decennial census in excess of one hundred fifty thousand and

containing a portion of a city with a population according to the most recent

federal decennial census in excess of three hundred fifty thousand.

10. The initial appropriation of up to fifty percent of the new state

revenues authorized pursuant to subsections 4 and 5 of this section shall not

be made to or distributed by the department of economic development to a

municipality until all of the following conditions have been satisfied: 

(1) The director of the department of economic development or his or

her designee and the commissioner of the office of administration or his or her

designee have approved a tax increment financing application made by the

municipality for the appropriation of the new state revenues. The municipality

shall include in the application the following items in addition to the items in

section 99.810: 

(a) The tax increment financing district or redevelopment area,

including the businesses identified within the redevelopment area; 

(b) The base year of state sales tax revenues or the base year of state

income tax withheld on behalf of existing employees, reported by existing

businesses within the project area prior to approval of the redevelopment

project; 
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(c) The estimate of the incremental increase in the general revenue

portion of state sales tax revenue or the estimate for the state income tax

withheld by the employer on behalf of new employees expected to fill new jobs

created within the redevelopment area after redevelopment; 

(d) The official statement of any bond issue pursuant to this subsection

after December 23, 1997; 

(e) An affidavit that is signed by the developer or developers attesting

that the provisions of subdivision (1) of section 99.810 have been met and

specifying that the redevelopment area would not be reasonably anticipated to

be developed without the appropriation of the new state revenues; 

(f) The cost-benefit analysis required by section 99.810 includes a study

of the fiscal impact on the state of Missouri; and 

(g) The statement of election between the use of the incremental

increase of the general revenue portion of the state sales tax revenues or the

state income tax withheld by employers on behalf of new employees who fill

new jobs created in the redevelopment area; 

(2) The methodologies used in the application for determining the base

year and determining the estimate of the incremental increase in the general

revenue portion of the state sales tax revenues or the state income tax

withheld by employers on behalf of new employees who fill new jobs created

in the redevelopment area shall be approved by the director of the department

of economic development or his or her designee and the commissioner of the

office of administration or his or her designee. Upon approval of the

application, the director of the department of economic development or his or

her designee and the commissioner of the office of administration or his or her

designee shall issue a certificate of approval. The department of economic

development may request the appropriation following application approval; 

(3) The appropriation shall be either a portion of the estimate of the

incremental increase in the general revenue portion of state sales tax revenues

in the redevelopment area or a portion of the estimate of the state income tax

withheld by the employer on behalf of new employees who fill new jobs created

in the redevelopment area as indicated in the municipality's application,

approved by the director of the department of economic development or his or

her designee and the commissioner of the office of administration or his or her

designee. At no time shall the aggregate annual appropriation of the new state

revenues for redevelopment areas exceed fifteen million dollars; 

(4) Redevelopment plans and projects receiving new state revenues

shall have a duration of up to fifteen years, unless prior approval for a longer



Unofficial

Bill

Copy

term is given by the director of the department of economic development or his

or her designee and the commissioner of the office of administration or his or

her designee; except that, in no case shall the duration exceed twenty-three

years.

11. In addition to the areas authorized in subsection 9 of this section,

the funding authorized pursuant to subsection 4 of this section shall also be

available in a federally approved levee district, where construction of a levee

begins after December 23, 1997, and which is contained within a county of the

first classification without a charter form of government with a population

between fifty thousand and one hundred thousand inhabitants which contains

all or part of a city with a population in excess of four hundred thousand or

more inhabitants.

12. There is hereby established within the state treasury a special fund

to be known as the "Missouri Supplemental Tax Increment Financing Fund",

to be administered by the department of economic development. The

department shall annually distribute from the Missouri supplemental tax

increment financing fund the amount of the new state revenues as

appropriated as provided in the provisions of subsections 4 and 5 of this section

if and only if the conditions of subsection 10 of this section are met. The fund

shall also consist of any gifts, contributions, grants or bequests received from

federal, private or other sources. Moneys in the Missouri supplemental tax

increment financing fund shall be disbursed per project pursuant to state

appropriations.

13. All personnel and other costs incurred by the department of

economic development for the administration and operation of subsections 4 to

12 of this section shall be paid from the state general revenue fund. On an

annual basis, the general revenue fund shall be reimbursed for the full amount

of such costs by the developer or developers of the project or projects for which

municipalities have made tax increment financing applications for the

appropriation of new state revenues, as provided for in subdivision (1) of

subsection 10 of this section. The amount of costs charged to each developer

shall be based upon the percentage arrived at by dividing the monetary

amount of the application made by each municipality for a particular project

by the total monetary amount of all applications received by the department

of economic development.

14. For redevelopment plans or projects approved by ordinance that

result in net new jobs from the relocation of a national headquarters from

another state to the area of the redevelopment project, the economic activity
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taxes and new state tax revenues shall not be based on a calculation of the

incremental increase in taxes as compared to the base year or prior calendar

year for such redevelopment project, rather the incremental increase shall be

the amount of total taxes generated from the net new jobs brought in by the

national headquarters from another state. In no event shall this subsection be

construed to allow a redevelopment project to receive an appropriation in

excess of up to fifty percent of the new state revenues.]

99.960. 1. A municipality shall submit an application to the department of economic

development for review and submission of an analysis and recommendation to the Missouri

development finance board for a determination as to approval of the disbursement of the

project costs of one or more development projects from the state supplemental downtown

development fund. The department of economic development shall forward the application

to the Missouri development finance board with the analysis and recommendation. In no

event shall any approval authorize a disbursement of one or more development projects from

the state supplemental downtown development fund which exceeds the allowable amount of

other net new revenues derived from the development area. An application submitted to the

department of economic development shall contain the following, in addition to the items set

forth in section 99.942: 

(1) An estimate that one hundred percent of the payments in lieu of taxes and

economic activity taxes deposited to the special allocation fund must and will be used to pay

development project costs or obligations issued to finance development project costs to

achieve the objectives of the development plan. Contributions to the development project

from any private not-for-profit organization or local contributions from tax abatement or

other sources may be substituted on a dollar-for-dollar basis for the local match of one

hundred percent of payments in lieu of taxes and economic activity taxes from the fund; 

(2) Identification of the existing businesses located within the development project

area and the development area; 

(3) The aggregate baseline year amount of state sales tax revenues and the aggregate

baseline year amount of state income tax withheld on behalf of existing employees, reported

by existing businesses within the development project area. Provisions of section 32.057,

RSMo, notwithstanding, municipalities will provide this information to the department of

revenue for verification. The department of revenue will verify the information provided by

the municipalities within forty-five days of receiving a request for such verification from a

municipality; 

(4) An estimate of the state sales tax increment and state income tax increment

within the development project area after redevelopment; 

(5) An affidavit that is signed by the developer or developers attesting that the

provision of subdivision (2) of subsection 3 of section 99.942 has been met and specifying that
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the development area would not be reasonably anticipated to be developed without the

appropriation of the other net new revenues; 

(6) The amounts and types of other net new revenues sought by the applicant to be

disbursed from state supplemental downtown development fund over the term of the

development plan; 

(7) The methodologies and underlying assumptions used in determining the estimate

of the state sales tax increment and the state income tax increment; and 

(8) Any other information reasonably requested by the department of economic

development and the Missouri development finance board.

2. The department of economic development shall make all reasonable efforts to

process applications within sixty days of receipt of the application.

3. The Missouri development finance board shall make a determination regarding the

application for a certificate allowing disbursements from the state supplemental downtown

development fund and shall forward such determination to the director of the department of

economic development. In no event shall the amount of disbursements from the state

supplemental downtown development fund approved for a project, in addition to any other

state economic development funding or other state incentives, exceed the projected state

benefit of the development project, as determined by the department of economic development

through a cost-benefit analysis. Any political subdivision located either wholly or partially

within the development area shall be permitted to submit information to the department of

economic development for consideration in its cost-benefit analysis. Upon approval of state

supplemental downtown development financing, a certificate of approval shall be issued by

the department of economic development containing the terms and limitations of the

disbursement.

4. At no time shall the annual amount of other net new revenues approved for

disbursements from the state supplemental downtown development fund exceed one hundred

[fifty] eight million dollars.

5. Development projects receiving disbursements from the state supplemental

downtown development fund shall be limited to receiving such disbursements for fifteen

years, unless specific approval for a longer term is given by the director of the department

of economic development, as set forth in the certificate of approval; except that, in no case

shall the duration exceed twenty-five years. The approved term notwithstanding, state

supplemental downtown development financing shall terminate when development financing

for a development project is terminated by a municipality.

6. The municipality shall deposit payments received from the state supplemental

downtown development fund in a separate segregated account for other net new revenues

within the special allocation fund.

7. Development project costs may include, at the prerogative of the state, the portion
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of salaries and expenses of the department of economic development, the Missouri

development finance board, and the department of revenue reasonably allocable to each

development project approved for disbursements from the state supplemental downtown

development fund for the ongoing administrative functions associated with such development

project. Such amounts shall be recovered from other net new revenues deposited into the

state supplemental downtown development fund created pursuant to section 99.963.

8. A development project approved for state supplemental downtown development

financing may not thereafter elect to receive tax increment financing pursuant to the real

property tax increment allocation redevelopment act, sections 99.800 to 99.865, and continue

to receive state supplemental downtown development financing pursuant to sections 99.915

to 99.980.

9. The department of economic development, in conjunction with the Missouri

development finance board, may establish the procedures and standards for the

determination and approval of applications by the promulgation of rules and regulations and

publish forms to implement the provisions of this section and section 99.963.

10. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,

that is created under the authority delegated in this section and section 99.963 shall become

effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,

and, if applicable, section 536.028, RSMo. This section, section 99.963, and chapter 536,

RSMo, are nonseverable and if any of the powers vested with the general assembly pursuant

to chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a rule

are subsequently held unconstitutional, then the grant of rulemaking authority and any rule

proposed or adopted after August 28, 2003, shall be invalid and void.

11. The Missouri development finance board shall consider parity based on population

and geography of the state among the regions of the state in making determinations on

applications pursuant to this section.

135.284. The repeal and reenactment of sections [99.845,] 100.710, 100.840, 100.850

and 178.892, and the enactment of sections 135.276, 135.277, 135.279, 135.281, and 135.283

shall expire on January 1, 2006, if no essential industry retention projects have been

approved by the department of economic development by December 31, 2005. If an essential

industry retention project has been approved by the department of economic development by

December 31, 2005, the repeal and reenactment of sections [99.845,] 100.710, 100.840,

100.850 and 178.892, and the enactment of sections 135.276, 135.277, 135.279, 135.281, and

135.283 shall expire on January 1, 2020.

620.1875. Sections 620.1875 to 620.1890, RSMo, shall be known and may be

cited as the "Missouri Quality Jobs Act".

620.1878. For the purposes of sections 620.1875 to 620.1890, the following

terms shall mean:
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(1) "Average wage", the new payroll divided by the number of new jobs;

(2) "Commencement of operations", the starting date for the qualified

company's first new employee, which must be no later than twelve months from the

date of the proposal;

(3) "County average wage", the average wages in each county as determined

by the department for the most recently completed full calendar year. However,

if the computed county average wage is ten percent or more above the statewide

average wage, the statewide average wage plus ten percent shall be deemed the

"county average wage" for such county. The department shall publish the county

average wage for each county at least annually;

(4) "Department", the Missouri department of economic development;

(5) "Director", the director of the department of economic development;

(6) "Employee", a person employed by a qualified company;

(7) "Full-time equivalent employees", employees of the qualified company

converted to reflect an equivalent of the number of full-time, year-around

employees.  The method for converting part-time and seasonal employees into an

equivalent number of full-time, year-around employees shall be published in a rule

promulgated by the department as authorized in section 620.1884;

(8) "Full-time, year-around employee", an employee of the company that

works an average of at least thirty five hours per week for a twelve month period,

and one for which the qualified company offers health insurance and pays at least

fifty percent of such insurance premiums;

(9) "High impact project", a qualified company that, within two years from

commencement of operations, creates one hundred or more new jobs;

(10) "Local incentives", the amount of direct benefit received by a qualified

company for a project facility from one or more local political subdivisions, but

shall not include loans or other funds provided to the qualified company that must

be repaid by the qualified company to the political subdivision;

(11) "NAICS", the 1997 edition of the North American Industry Classification

System as prepared by the Executive Office of the President, Office of Management

and Budget. Any NAICS sector, subsector, industry group or industry identified

in this section shall include its corresponding classification in subsequent federal

industry classification systems;

(12) "New direct local revenue", the amount of direct net new tax revenues

of the local political subdivisions likely to be produced by the project over the

project period as calculated by the department and net new utility revenues,

provided the local incentives include a discount or other direct incentives from

utilities owned or operated by the political subdivision;
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(13) "New investment", the purchase or leasing of new tangible assets to be

placed in operation at the project facility, which will be directly related to the new

jobs;

(14) "New job", the number of full-time, year-around employees located at the

project facility that exceeds the project facility base employment less any decrease

in the number of full-time equivalent employees at related facilities below the

related facility base employment;

(15) "New payroll", the amount of wages paid by a qualified company to

employees in new jobs;

(16) "Notice of intent", a form developed by the department, completed by

the qualified company and submitted to the department which states the qualified

company's intent to hire new jobs and request benefits under this program;

(17) "Percent of local incentives", the amount of local incentives divided by

the amount of new direct local revenue;

(18) "Program", the Missouri quality jobs program provided in sections

620.1875 to 620.1890;

(19) "Project facility", the building used by a qualified company at which the

new jobs and new investment will be located. A project facility may include

separate buildings that are adjacent, or sharing common walls, utilities, or covered

walkways such that their purpose and operations are interrelated;

(20) "Project facility base employment", for the twelve-month period prior

to the date of the proposal, the average number of full-time equivalent employees

located at the project facility. In the event the project facility has not been in

operation for a full twelve-month period, "project facility base employment" is the

average number of full-time equivalent employees for the number of months the

project facility has been in operation prior to the date of the proposal;

(21) "Project period", the time period that the benefits are provided to a

qualified company;

(22) "Proposal", a document submitted by the department to the qualified

company that states the benefits that may be provided by this program. The

effective date of such proposal cannot be prior to the commencement of

operations. The proposal shall not offer benefits regarding any jobs created prior

to its effective date;

(23) "Qualified company", a firm, partnership, joint venture, association,

private or public corporation whether organized for profit or not, or headquarters

of such entity registered to do business in Missouri that is the owner or operator

of a project facility. For the purposes of sections 620.1875 to 620.1890, the term

"qualified company" shall not include:
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(a) Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Utilities regulated by the Missouri public service commission;

(e) Service companies, unless more than seventy-five percent of such service

company's annual revenues during the period at the project facility are derived

from sources outside Missouri;

(f) Any company that is delinquent in the payment of any nonprotested

taxes or any other amounts due the state or federal government or any other

political subdivision of this state; or

(g) Any company that has filed for or has publicly announced its intention

to file for bankruptcy protection;

(h) Any company that has been found guilty of or has pleaded guilty to

violating any labor, health and safety, or environmentally related laws, whether

federal or state, within the last five years;

(24) "Related company" means:

(a) A corporation, partnership, trust, or association controlled by the

qualified company;

(b) An individual, corporation, partnership, trust, or association in control

of the qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an

individual, corporation, partnership, trust or association in control of the qualified

company. As used in this subdivision, "control of a corporation" shall mean

ownership, directly or indirectly, of stock possessing at least fifty percent of the

total combined voting power of all classes of stock entitled to vote, "control of a

partnership or association" shall mean ownership of at least fifty percent of the

capital or profits interest in such partnership or association, "control of a trust"

shall mean ownership, directly or indirectly, of at least fifty percent of the

beneficial interest in the principal or income of such trust, and ownership shall be

determined as provided in section 318 of the Internal Revenue Code of 1986, as

amended;

(25) "Related facility", a facility operated by the qualified company or a

related company located in this state that is directly related to the operations of

the project facility;

(26) "Related facility base employment", for the twelve-month period prior

to the date of the proposal, the average number of full-time equivalent employees

located at all related facilities of the qualified company or a related company

located in this state;
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(27) "Rural area", a county in Missouri with population less than seventy-five

thousand or that does not contain an individual city with a population greater

than fifty thousand according to the most recent federal decennial census;

(28) "Small and expanding business project", a qualified company that,

within two years of the date of the proposal creates a minimum of twenty new jobs

if the project facility is located in a rural area or a minimum of forty new jobs if

the project facility is not located in a rural area and less than one hundred total

new jobs on the date of the proposal regardless of the location of the qualified

company;

(29) "Tax credits", tax credits issued by the department to offset the state

income taxes imposed by chapter 143, RSMo, or which may be sold or refunded as

provided for in this program;

(30) "Technology business project", a qualified company that, within two

years of the date of the proposal creates a minimum of ten new jobs with at least

seventy-five percent of the new jobs directly involved in the operations of a

technology company as determined by a regulation promulgated by the department

under the provisions of section 620.1884, RSMo, and classified by NAICS codes;

(31) "Withholding tax", the state tax imposed by sections 143.191 to 143.265,

RSMo.

620.1881. 1. The department of economic development shall respond within

thirty days to a company who provides a notice of intent with either a proposal or

a rejection of the notice of intent. Failure to respond on behalf of the department

of economic development shall result in the notice of intent being deemed a

proposal for the purposes of this section. A qualified company who is provided a

proposal for a project shall be allowed a benefit as provided in this program in the

amount and duration provided in this section. A qualified company may receive

additional periods for subsequent new jobs at the same facility after the full initial

period if the minimum thresholds are met as set forth in sections 620.1875 to

620.1890. There is no limit on the number of periods a qualified company may

participate in the program, as long as the minimum thresholds are achieved and

the qualified company provides the department with the required reporting and

is in proper compliance for this program or other state programs.

2. Notwithstanding any provision of law to the contrary, any qualified

company that is awarded benefits under this program may not also receive tax

credits or exemptions under sections 135.100 to 135.150, sections 135.200 to 135.268,

section 135.535, or sections 135.900 to 135.906, RSMo, for the same new jobs at the

project facility. The benefits available to the company under any other state

programs for which the company is eligible and which utilize withholding tax from
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the new jobs of the company must first be credited to the other state program

before the withholding retention level applicable under the Missouri quality jobs

act will begin to accrue. These other state programs include, but are not limited

to, the new jobs training program under sections 178.892 to 178.896, RSMo, the job

retention program under sections 178.760 to 178.764, RSMo, the real property tax

increment allocation redevelopment act, sections 99.800 to 99.865, RSMo, or the

Missouri downtown and rural economic stimulus act under sections 99.915 to

99.980, RSMo. If any qualified company also participates in the new jobs training

program in sections 178.892 to 178.896, RSMo, the company shall retain no

withholding tax, but the department shall issue a refundable tax credit for the full

amount of benefit allowed under this subdivision.

3. The types of projects and the amount of benefits to be provided are:

(1) Small and expanding business projects:  In exchange for the

consideration provided by the new tax revenues and other economic stimulus that

will be generated by the new jobs created by the program, a qualified company

may retain an amount equal to the withholding tax from the new jobs that would

otherwise be withheld and remitted by the qualified company under the provisions

of sections 143.191 to 143.265, RSMo, for a period of three years from the date the

required number of new jobs has been created if the average wage of the new

payroll equals or exceeds the county average wage or for a period of five years

from the date the required number of new jobs has been created if the average

wage of the new payroll equals or exceeds one hundred twenty percent of the

county average wage;

(2) Technology business projects:  In exchange for the consideration

provided by the new tax revenues and other economic stimulus that will be

generated by the new jobs created by the program, a qualified company may retain

an amount equal to a maximum of five percent of new payroll for a period of five

years from the date the required number of jobs has been created from the

withholding tax of the new jobs that would otherwise be withheld and remitted by

the qualified company under the provisions of sections 143.191 to 143.265, RSMo,

if the average wage of the new payroll equals or exceeds the county average wage.An

additional one half percent of new payroll may be added to the five percent

maximum if the average wage of the new payroll in any year exceeds one hundred

twenty percent of the county average wage in the county in which the project

facility is located, plus an additional one-half percent of new payroll may be added

if the average wage of the new payroll in any year exceeds one hundred forty

percent of the average wage in the county in which the project facility is

located. The department shall issue a refundable tax credit for any difference
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between the amount of benefit allowed under this subdivision and the amount of

withholding tax retained by the company, in the event the withholding tax is not

sufficient to provide the entire amount of benefit due to the qualified company

under this subdivision. The calendar year annual maximum amount of tax credits

that may be issued to any qualified company for a project or combination of

projects is five hundred thousand dollars;

(3) High impact projects:  In exchange for the consideration provided by the

new tax revenues and other economic stimulus that will be generated by the new

jobs created by the program, a qualified company may retain an amount from the

withholding tax of the new jobs that would otherwise be withheld and remitted by

the qualified company under the provisions of sections 143.191 to 143.265, RSMo,

equal to three percent of new payroll for a period of five years from the date the

required number of jobs has been created if the average wage of the new payroll

equals or exceeds the county average wage of the county in which the project

facility is located. The percentage of payroll allowed under this subdivision shall

be three and one-half percent of new payroll if the average wage of the new payroll

in any year exceeds one hundred twenty percent of the county average wage in the

county in which the project facility is located. The percentage of payroll allowed

under this subdivision shall be four percent of new payroll if the average wage of

the new payroll in any year exceeds one hundred forty percent of the county

average wage in the county in which the project facility is located. An additional

one percent of new payroll may be added to these percentages if local incentives

equal between ten percent and twenty-four percent of the new direct local revenue;

an additional two percent of new payroll is added to these percentages if the local

incentives equal between twenty-five percent and forty-nine percent of the new

direct local revenue; or an additional three percent of payroll is added to these

percentages if the local incentives equal fifty percent or more of the new direct

local revenue. The department shall issue a refundable tax credit for any

difference between the amount of benefit allowed under this subdivision and the

amount of withholding tax retained by the company, in the event the withholding

tax is not sufficient to provide the entire amount of benefit due to the qualified

company under this subdivision. The calendar year annual maximum amount of

tax credits that may be issued to any qualified company for a project or

combination of projects is seven hundred fifty thousand dollars. The calendar year

annual maximum amount of tax credit that may be issued to any qualified

company for a project or combination of projects may be increased up to one

million dollars if such action is proposed by the department and approved by the

quality jobs advisory task force established in section 620.1887, RSMo. In
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considering such a request, the task force shall rely on economic modeling and

other information supplied by the department when requesting the increased limit

on behalf of the project.

4. The qualified company shall provide an annual report of the number of

jobs and such other information as may be required by the department to

document the basis for the benefits of this program. The department may withhold

the approval of any benefits until it is satisfied that proper documentation has

been provided, and shall reduce the benefits to reflect any reduction in full-time,

year-round employees.

5. The maximum calendar year annual tax credits issued for the entire

program shall not exceed twelve million dollars. Notwithstanding any provision

of law to the contrary, the maximum annual tax credits authorized under section

135.535, RSMo, is hereby reduced from ten million dollars to eight million dollars,

with the balance of two million dollars transferred to this program. There shall

be no limit on the amount of withholding taxes that may be retained by approved

companies under this program.

6. The department shall allocate the annual tax credits based on the date

of the notice of intent or the date of the proposal, reserving such tax credits based

on the department's best estimate of new jobs and new payroll of the project, and

the other factors in the determination of benefits of this program. However, the

annual issuance of tax credits is subject to the annual verification of the actual

new payroll. The allocation of tax credits for the period assigned to a project shall

expire if, within two years from the date of commencement of operations, the

minimum thresholds have not been achieved. The qualified company may retain

authorized amounts from the withholding tax under this section once the minimum

new jobs thresholds are met for the duration of the project period. No benefits

shall be provided under this program until the qualified company meets the

minimum new jobs thresholds. In the event the qualified company does not meet

the minimum new job threshold, the qualified company may submit a new notice

of intent or the department may provide a new proposal for a new project of the

qualified company at the project facility or other facilities.

7. For a qualified company with flow-through tax treatment to its members,

partners, or shareholders, the tax credit shall be allowed to members, partners, or

shareholders in proportion to their share of ownership on the last day of the

qualified company's tax period.

8. Tax credits may not be carried forward but shall be claimed within one

year of the close of the taxable year for which they were issued.

9. Tax credits authorized by this section may be transferred, sold, or
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assigned by filing a notarized endorsement thereof with the department that

names the transferee, the amount of tax credit transferred, and the value received

for the credit, as well as any other information reasonably requested by the

department.

10. The director of revenue shall issue a refund to the qualified company to

the extent that the amount of credits allowed in this section exceeds the amount

of the qualified company's income tax.

11. An employee of a qualified company will receive full credit for the

amount of tax withheld as provided in section 143.221, RSMo.

620.1884. The department may adopt such rules, statements of policy,

procedures, forms, and guidelines as may be necessary to carry out the provisions

of sections 620.1875 to 620.1890. Any rule or portion of a rule, as that term is

defined in section 536.010, RSMo, that is created under the authority delegated in

this section shall become effective only if it complies with and is subject to all of

the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This

section and chapter 536, RSMo, are nonseverable and if any of the powers vested

with the general assembly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are subsequently held

unconstitutional, then the grant of rulemaking authority and any rule proposed

or adopted after August 28, 2005, shall be invalid and void.

620.1887. There is hereby created a volunteer task force, to be known as the

"Quality Jobs Advisory Task Force", which shall consist of the chairperson of the

economic development committee of the Missouri senate or his or her designee, the

chairperson of the economic development committee of the Missouri house of

representatives or his or her designee, the director of the department of economic

development or his or her designee, and two members to be appointed by the

governor with the advice and consent of the senate.

620.1890. Prior to March 1 each year, the department will provide a report

on the program to the general assembly including the names of participating

companies, location of such companies, the annual amount of benefits provided,

the estimated net state fiscal impact (direct and indirect new state taxes derived

from the project), the number of new jobs created or jobs retained, the average

wages of each project, and the types of qualified companies using the program.

620.1900. 1. The department of economic development may charge a fee to

the recipient of any tax credits issued by the department, in an amount up to two

and one-half percent of the amount of tax credits issued. The fee shall be paid by

the recipient upon the issuance of the tax credits. However, no fee shall be

charged for the tax credits issued under sections 135.460, RSMo, or 208.770, RSMo,
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or under sections 32.100 to 32.125, RSMo, if issued for community services, crime

prevention, education, job training, or physical revitalization.

2. All fees received by the department of economic development under this

section shall be deposited solely to the credit of the economic development

advancement fund, created under subsection 3 of this section.

3. There is hereby created in the state treasury the "Economic Development

Advancement Fund", which shall consist of money collected under this

section. The state treasurer shall be custodian of the fund and shall approve

disbursements from the fund in accordance with sections 30.170 and 30.180,

RSMo. Upon appropriation, money in the fund shall be used solely for the

administration of this section. Notwithstanding the provisions of section 33.080,

RSMo, to the contrary, any moneys remaining in the fund at the end of the

biennium shall not revert to the credit of the general revenue fund. The state

treasurer shall invest moneys in the fund in the same manner as other funds are

invested. Any interest and moneys earned on such investments shall be credited

to the fund.

4. Such fund shall consist of any fees charged under subsection 1 of this

section, any gifts, contributions, grants, or bequests received from federal, private,

or other sources, fees or administrative charges from private activity bond

allocations, moneys transferred or paid to the department in return for goods or

services provided by the department, and any appropriations to the fund.

5. At least fifty percent of the fees and other moneys deposited in the fund

shall be appropriated for marketing, technical assistance, and training, contracts

for specialized economic development services, and new initiatives and pilot

programming to address economic trends. The remainder may be appropriated

toward the costs of staffing and operating expenses for the program activities of

the department of economic development, and for accountability functions.
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